Terms & Conditions — Site Contractors (T&C-02)

Conditions

These General Conditions together with the Purclader shall form the basis of the Contract (“the
Contract”) between the Company and the Contradtotwithstanding anything to the contrary in the
Contractor’s standard conditions or any tender tatiem, advice note, invoice, acknowledgement,
letter or any other document issued or sent byCQbetractor, these General Conditions shall apply
except insofar as expressly agreed in writing leyHlead Office of the Company. No servant or agent
or other whatsoever shall have power to vary tli&seeral Conditions orally. If the Contractor shall
not previously have accepted these General Conditiben execution by him of the Works or part of
shall constitute such acceptance. These Generaif@ors shall be subject to such further Special
Conditions as may be prescribed from time to timahHe Company in writing. In the event of any
conflict between the Special Conditions and thesadial Conditions, the Special Conditions shall
prevail.

Definitions

In these General Conditions the following words a&mgressions shall have the following meanings
unless a contrary intention shall appear:

1.1 "The Company" shall mean Port of Tilbury London ,L&d company incorporated under the
Companies Acts (No. 2659118) and having its regidteffice at Leslie Ford House, Tilbury
Freeport, Tilbury, Essex. RM18 7EH

1.2 "The Contractor”" shall mean the person or companyhiom the Purchase Order is addressed.

1.3 "The Works" shall mean the works specified in tBeope of Work" which is given in the
schedule to the Purchase Order. The “Scope of Vé¢tidl mean the description of the Works
as contained in the Schedule to the Purchase Order

14 "The Site" shall mean the site upon which the Wanes to be carried out as specified in the
Purchase Order.

15 The "Contract Supervisor" shall mean the pers@oiaped by the Company or such person as
may from time to time be nominated by him for thepmse of issue of notices, certificates,
consents, notifications, instructions or other camitations to the Contractor.

1.6 The "Completion Date" shall mean the date specifigde Purchase Order.

1.7 "Practical Completion of Works" shall mean theedas at which the Contract Supervisor shall
agree and certify in writing that the Works havealh material respects been completed in
accordance with the Contract.

1.8 "Retention" shall mean the sum specified in theRase Order forming part of the Contract Sum
to be retained by the Company effective from Peat@ompletion of the Works.

1.9 The "Defect Liability Period” shall mean the matispecified in the Purchase Order from the date
of Practical Completion of the Works for all newdéor repair works carried out under the
Contract.

1.10 “Force Majeure” means any event or circumstandastware beyond the reasonable control
of either party which does not arise out of paféiciwcircumstances which are within the
knowledge of that party at the time of enteringpifthte Contract and which results in or
causes the failure of that party to perform anitobbligations under the Contract, including
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act of God, strike, lock-out or other industriastdirbance, terrorist threat, act of the public
enemy, war declared or undeclared, threat of wiackhde, revolution, riot, insurrection,
civil commotion, public demonstration, sabotaget, afc vandalism, lightning, fire, storm,
flood, earthquake, accumulation of snow or ice,l@sipn, fault or failure of plant and
apparatus which could not have been prevented log godustrial practice, government
restraint, any act of Parliament or legislationg4gw, prohibition, measure or directive of
any kind of any governmental, parliamentary, logalother competent authority, provided
that lack of funds shall not be interpreted asusedeyond that party's reasonable control.

“Purchase Order” shall mean the purchase ordaedsy the Company to the Contractor for the
performance of the Works.

“Contract Sum” shall mean the sum specified inRbechase Order.

Singular shall include the plural and vice vetdaless the context otherwise requires words
importing any gender shall include all other gead®rd words importing natural persons shall
include corporations.

The headings are inserted for convenience only<adl not affect the construction of this
agreement.

Any reference in these General Conditions to taitstar provision thereof shall be deemed to be
a reference to that statute or provision as amerededacted or extended at the relevant time.

“Security” shall mean measures defined by POTLL thast be adhered to by the appointed
contractor. Non-compliance of these measures naal/tetermination of the contract.

PERFORMANCE OF THE AGREEMENT

The Contractor shall take full responsibility the Works during the execution of the Contract
and shall ensure that on completion the Site sloallorm in all respects to the requirements of
the Contract.

The Contractor is deemed to have understood theenand extent of the Works, and to have
visited the Site and shall make no claim foundettisrfailure to do so and shall warrant that he
has sufficient information for him to carry out thi¢orks and perform his obligations for the
Contract Sum and by the Completion Date. The Comghall, on request of the Contractor,
grant such access as may be reasonable for tipiegaur The Contractor shall be deemed to have
willingly accepted the risks of the Works.

Save as provided under Clause 4 the Contract 8alh gnless otherwise agreed, be a firm price
and shall include all the requirements referreith tBlause 3.1 and no variation shall be allowed
unless agreed in writing by the Company.

All operations necessary for the execution oMbarks shall be carried out so as not to:

(a) damage or injure any property adjoining thek&@r other property, or persons, or

(b) interfere unnecessarily or improperly with tt@venience of the public or access to or
use of public or private goods or property, or

(c) create any unreasonable or unlawful noisesturtbance

and the Contractor shall satisfy all claims fouhtteereupon which arise out or in consequence
of any operations under the Contract whether slaiime are made by the Company or by a third
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party against the Contractor or against the Compangt the Contractor shall indemnify the
Company against all actions, demands, damagess, cadsarges and expenses arising in
connection therewith provided, however, that nghimnthis clause shall render the Contractor
liable for any claim arising from any unlawful oegligent act or omission of the Company, its
servants or agents, or any other contractor nagtaiployed by the Contractor.

In return for the performance of his obligationsguant to sub-clause 2.1 to 2.5 the Contractor
shall be entitled to receive from the Company dred @ompany shall be bound to pay to the
Contractor the Contract Sum subject to the prowssaf the Contract.

The Contractor shall accept responsibility for sheability and safety of any equipment brought
to the Site by him to be used in the executiorhefWorks and shall ensure that only equipment
intended to be used in the execution of the Warksaught to the Site.

The Contractor shall ensure that the Site is hetdire for the whole period of the Works and
shall make no claim on the Company for loss of amage to any equipment or materials
brought to the Site founded on his failure to do so

CONTRACT SUM

The Contract Sum shall include for all materitdbpur, plant, equipment, transport, handling of
materials and plant and equipment, and for theraotdation necessary for the Works and for
all guarding, watching and lighting and for allunsnce called for, or necessary to cover, the
Contractor's liabilities under the Contract, areldtatutory duties and safety provisions.

The terms of payment shall be as stated in thehBse Order. Value Added Tax, where
applicable, shall be shown separately on all ire@&s a strictly net extra charge.

In the case of performance pursuant to Clauselt2Zee General Conditions, the Contractor shall
on Practical Completion of the Works submit an iogdo the Contract Supervisor for payment
30 days from receipt of such invoice by the ComtBapervisor, representing the Contract Sum.

Prior to submission of an invoice for payment ésgect of the Works, the Contractor shall
provide the Contract Supervisor with evidence siglfit to satisfy the Contract Supervisor that
the Contractor is a Contractor for the purposehefollowing Act and Regulations:

Finance (No. 2) Act 1975 and any subsequent ameinis.

The Income Tax (Sub-Contractors in the Constradindustry) Regulations.

Income Tax (Construction Operations) Order.
It shall be sufficient for the Contractor pursuaotthis clause to present to the Contract
Supervisor an Inland Revenue Certificate of Taxugddn currently in force and which will
continue in force for the duration of the Works.
If an invoice is agreed and approved for paymegrthb Contract Supervisor the payment shall
be due by the Company to the Contractor on theethirday following the receipt of the invoice

by the Contract Supervisor.

In case of payment pursuant to 3.5 the Company lehantitled to retain from the amount of
such payment a sum equal to the Retention.
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In case the Company shall make a Retention purtm8:6 then this Retention shall become due
by the Company to the Contractor at the completdicthe Defect Liability Period providing that
all defects or faults which shall have appearetiwithe Defect Liability Period which are due to
the failure of the Contractor to comply with hislightions under the Contract have been
rectified to the satisfaction of the Contract Swijser.

The Contract Supervisor shall on approval or dlisayal of any invoice for payment, as soon as
in practicable, notify the Contractor in writingrdismation of the fact.

In the event of the Contract Supervisor disapmgwvany invoice for payment, the Contract
Supervisor and the Contractor shall in good faiflehand attempt a resolution of differences.

VARIATION TO CONTRACT

Save as hereinafter provided, the Company an@dné¢ractor agree that the Contract is a fixed
price contract for the performance of the Workseturn for payment of the Contract Sum as
provided for under the Contract.

The Contract Sum shall only be varied as a re$atchange in the extent of the Scope of Work
or any matter or thing in relation to the Works ethiwas material to the carrying out of the

Works and could not have been reasonably conteeaplat the Company or the Contractor at
the time of entering into the Contract, or arisagya result of a written instruction from the

Contract Supervisor which shall then operate agiation to the Works.

Any variation in or to the Works as provided farClause 4.2 may result in a variation in the
Contract Sum. Such variations to the Contract Shall be as agreed in writing between the
Contract Supervisor and the Contractor. Failingeegent the matter shall be determined by
arbitration in accordance with the provisions ciu3e 9.

INSURANCE
The Contractor shall have in force and shall recainy sub-contractor to have in force:

€)] Employer's Liability Insurance and

(b) Public and Product Liability Insurance for a surmof less than £5,000,000 for any one
accident unless agreed by the Company in writing

(c) For Port of Tilbury Grain Terminal, insurance foswam of not less than £10,000,000 for
any one accident unless agreed by the companyitingvr

(c) Contractors All-Risk Insurance.

The policy or policies of insurance shall be ekbibto the Company together with satisfactory
evidence of payment of premiums at least fourtesys gorior to the commencement of the
Works.

The Contractor shall indemnify the Company agaamst claim for infringement of any letters
patent, registered design, copyright, trade matkaodle name by the use of any article or material
supplied by the Contractor to the Company and agaafi costs and damages which the
Company many incur in any action for such infringem or for which the Company may
become liable in any such action. Provided alwhgs this indemnity shall not apply to any
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infringement which is due to the Contractor havilgpwed a design or instruction furnished or
given by the Company or to the use of such articlmaterial in a manner or for a purpose not
specified by or reasonably to be inferred fromGoatract.

The Contractor shall indemnify the Company agaifidbsses and claims for injuries or damage
to any person or property which may arise out aihatonsequence of the carrying out of the
Contract, including personal injury or death arjdries or damage to property resulting from the
negligence of the Company, their servants or agents

EXTENSION OF TIME

If and whenever it becomes apparent that the pssgof the Works is being or is likely to be
delayed the Contractor shall forthwith give nottoethe Contract Supervisor of the material
circumstances including the cause or causes agthlen likely length of the delay and identify
in such notice any event which in his opinion Redevant Event. For the purpose of this clause
a Relevant Event shall be:-

a) Force Majeure;

b) exceptionally adverse weather conditions;

C) loss or damage occasioned by any one or mahe afisured risks;

d) the execution of work not forming part of tiientract by the Company itself or by

persons employed or otherwise engaged by the Commafailure to execute such
work, and/or the supply by the Company of mateaals goods which the Company has
agreed to provide for the Works or the failureseupply; or

e) an instruction from the Contract Supervisoispant to the terms of Clause 4 which is a
variation in and to the Works, which would causackcal Completion of the Works to
be delayed beyond the Completion Date taking intoant any savings of time effected
or to be effected by the Contractor in carryingtbatWorks.

Within fourteen days of the receipt of such notilke Contract Supervisor shall make such
extension of time, if any, for completion of the Mé&®beyond the Completion Date as is fair and
reasonable, by fixing a later date as the Compidilate. The Contract Supervisor shall, in
making such extension of time, state which of théefRant Events it has taken into account. If it
is not fair and reasonable for the Contract Supervio fix a later date as a new Completion
Date, the Contract Supervisor shall forthwith séfpdhe Contractor along with a note of the

reasons for not allowing an extension of time.

If the Contract Supervisor declines to allow aneaeston of time to the Contractor for
whatever reason and the Completion Date is excetdedthe Contract Supervisor shall be
entitled at his discretion to claim from the Contox a payment equal to one half of one
percent of the Contract Sum for each week in exoe#ise Completion Date providing that
the excess of time does not exceed five weeks.

If the Contractor is unable to complete the workghe Completion Date plus the excess of
time allowed for in this clause then the Contragp&visor shall at his discretion be entitled

to terminate the Contract forthwith and seek to lesn@nother contractor to complete the

Works. The cost of completion of the Works undegsth circumstances shall be deducted
from any sum due to the Contractor.
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WORKS

The Contractor shall notify the Contract Supenvisiothe date on which in his opinion he has
achieved Practical Completion of the Works andhéf Contract Supervisor shall agree that the
Works have been in all material respects completeatcordance with the Contract then the
Contract Supervisor shall forthwith issue a ceudife to that effect specifying the date on which
Practical Completion of the Works has been deemédye taken place.

Any defects or other faults which shall appeahinithe Defects Liability Period and which are
due to failure of the Contractor to comply with lubligations under the Contract shall be
specified by the Contract Supervisor in a SchedtilBefects which the Contract Supervisor
shall deliver to the Contractor as an instructibthe Company not later than fourteen days after
the expiration of the Practical Completion of theM¢ and within fourteen days of receipt of
such Schedule of Defects the defects or othersféhudtrein specified shall be made good by the
Contractor at no cost to the Company unless thér&@zirSupervisor shall otherwise instruct; and
if the Contract Supervisor does so otherwise insthen an appropriate deduction in respect of
any such defects or other faults not made good lshahade from the Contract Sum.

When any defects or other faults which the Conhtgapervisor may have required to be made
good under Sub-clause 7.2 shall have been madeteddontract Supervisor shall forthwith
issue a notice to that effect and completion of intalgood defects shall be deemed for all
purposes of this Contract to have taken place erd#ty named in such notice (the "Notice of
Completion of Making Good Defects").

The Retention shall be paid over by the Contrapegrisor on issue of the Notice of Completion
of Making Good Defects or the expiry of the Defdatbility Period, whichever shall be later.

TERMINATION
The Contract shall automatically terminate ondbeurrence of any of the following events:

a) the liquidation, receivership or winding up ether party or the making of an
Administration Order in respect of either party; or

b) either party being unable to pay its debts iwithe meaning of Section 123 of the
Insolvency Act 1986.

The Contract shall be immediately terminable liyegiparty in the event that the other party is in
material breach of the Contract, provided thatphey not in default shall have given the party
in material breach the opportunity of remedyinghshbieeach within a period of twenty one days
or such other period as shall be reasonable initbemstances. A breach of the Contract shall
be material having regard to the nature and exfahe Works.

ARBITRATION

All differences or disputes between the partigsiray out of the Contract shall be resolved,
failing agreement by an arbiter to be selectedhkyparties which failing to be selected by the
President of The Royal Institution of Charteredv8yors, being a person of experience in the
matter of construction contract disputes. Priorreéterring any differences or dispute to
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arbitration, however, the parties shall first amgealitiously in good faith meet and attempt to
resolve such difference or dispute.

GENERAL

The Contractor shall report the progress of thakd/to the Contract Supervisor on a regular
basis or as and when required by the Contract 8gperacting reasonably.

The Contractor shall agree with the Contract Stiger all arrangements regarding patterns of
working, access to and from the Site, all parkinthe Site and any other matter ancillary to the
carrying out of the Works or the establishment liiy €ontractor on the Site. The Contractor
shall at all times comply with the Company’s docuaimentitled “Safety Rules for Contractors
and Sub-Contractors on Port of Tilbury premisestoay, which will be supplied with the
Purchase Order. The Contractor shall not be edtit commence working on the Site without
returning a signed copy of the acknowledgemeniaseof such Rules.

The Contractor shall take all reasonable and promasures to the satisfaction of the Contract
Supervisor to minimise the spread of dust and raiséng out of the Works and shall prevent
the operation of the Works from giving rise to &oyn of nuisance which is actionable at law.

The Contractor shall take all reasonable and propeasures to ensure that any roadways
adjoining the Site are maintained free from did debris arising out of the Works.

The Contractor shall ensure that the Works angechout so that there shall be no interference
with or interruption to the use of any buildinggustures, roads or footpaths adjoining or in

close proximity to the Site and shall ensure thatworks shall not interrupt or interfere with the

daily business of the Company, its tenants or amggms going about lawful business with the
authority of the Company and/or its tenants.

No services may be disconnected or diverted withbe prior approval in writing of the
Company.

The Works are to be carried out without damagetopart of any structure or adjoining plant or
buildings, and if such damage shall occur in theytay out of the Works the Contractor shall
reinstate and make good the same at his own exgenge reasonable satisfaction of the
Company.

All plans, drawings, designs or specificationsplig by the Company to the Contractor shall
remain the property of, and shall be returnedhe Gompany on completion of the Contract and
shall not be copied, and no information relatinghtWorks shall be disclosed to any third party
except for the purpose of the Works.

The Contractor shall have a competent supervisathe Works who shall be contactable at all
times during business hours and any instructionsngio him (written or oral) shall be deemed
to be given to the Contractor.

The Contractor shall not assign or sub-let anyigrorof the Works without the prior written
consent of the Company. No sub-letting shall velithe Contractor from the responsibility of
the Works or from active supervision of the Worksiny their progress.

No explosives or naked lights shall be used withioel prior written consent of the Company.
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When burning gear is used care shall be taken sorenthat no fires are started or left
smouldering when workmen leave the Site and thetr@ctor shall ensure that all necessary
permits to works are obtained. Burning of rublsiall not be permitted.

The Contractor shall use every reasonable meapsetent any of the highways or bridges
communicating with or on the routes to the Siterfrioeing subjected to extraordinary traffic
within the meaning of the Road Traffic Act 1930amy statutory modification or re-enactment
thereof by any traffic of the Contractor of his sadmtractors. In particular the Contractor shall
select routes and use vehicles and restrict andbdi® loads so that any such extraordinary
traffic arising from the moving of plant, materias dismantled structures to and from the Site
shall be limited as far as is reasonably possitdesa that no damage or injury may be caused to
such highways and bridges.

Unless otherwise provided for in the Contract @mtractor shall be responsible for and shall
pay the cost of strengthening any bridges or aljeor improving any highways communicating

with the Site to facilitate the movement of plangterials or dismantled structures arising out of
or necessary for the execution of the Works, aedGbntractor shall indemnify the Company

against all claims for damage to any highway oddwicaused by such movement including,
without limitation, such claims as may be made iy @ompetent authority directly against the

Company pursuant to any Act of Parliament or o8tatutory Instrument.

If, notwithstanding 10.13 above, any damage si@ur to any bridge or highway arising from
the movement of such plant, materials or dismargteattures the Contractor shall notify the
Company as soon as he becomes aware of such danrageives any claim.

Time shall be of the essence of this agreement.

The Contract shall supersede and prevail overpgioy communications whether verbal or in
writing between the parties.

The Contract shall be governed by and construet@ordance with the law of England and
the parties hereto hereby prorogate the exclusiigdiction of the English Courts.

The Purchase Order is confidential and the terrdscantents of all orders of the Company or
information supplied thereunder or derived themrfrare strictly confidential and shall not,
without the Company’s prior written consent, in avgy, either directly or indirectly be used
for the benefit of any third party

The rights and remedies provided by the Contracth® parties are exclusive and not
cumulative and exclude and are in place of all wultve (but not procedural) rights or
remedies express or implied and provided by comta@n or statute, including without
prejudice to the generality any rights either parigy possess in delict which shall include
without prejudice to the generality actions brought negligence and/or nuisance.
Accordingly each of the parties hereby waives ®fthlest extent possible all such rights and
remedies provided by common law or statute, arehsels the party liable to the same extent
from all duties, liabilities, responsibilities oblaations provided by common law or statute
in respect of the matters dealt with in the Conteaw undertakes not to enforce any of the
same except as expressly provided herein.

Any waiver by either party of a breach of the Caotrmust be in writing and shall not be
treated as a waiver of any further of the samengragher provision under the Contract.

Nothing in the Contract shall prejudice or affdu tights powers or obligations under any
statute, statutory instrument, regulation, directtay order for the time being in force. The
parties to the Contract shall effect any amendmeaired to be made to the Contract as a
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result of any change in statute or any other insémt having force of law during the term of
the Contract.

Termination of the Contract (howsoever and whensoeffected) shall not effect any rights
or obligations which may have accrued prior to stedmination and shall not effect any
rights or obligations of either of the parties whioontinue whether by virtue of provisions
herein contained which are specifically expressezbntinue after termination or otherwise.

All notices are to be sent by first class post grfécsimile to the address given in the
Purchase Order for whom it is being sent or sutlerohddress as may from time to time be
notified by one party to the other.

SECURITY

All Contractors must complete a Security Declaratform, signing and dating it before
sending to the POTLL Procurement Department.

The Senior Procurement and Facilities Managelt Baise with the relevant Asset Manager
and Chief Police Officer to assess what level otisgy and/or security arrangements must be
put in place before the respective Contractor isnieed to commence work.

The Senior Procurement and Facilities Managelt stiarm the relevant Asset Manager and
Chief Police Officer if the terms of engagementhwiihe appointed Contractor are to change
to establish if revised security arrangements ghbaldesigned and implemented.

The Contractor is required to inform the Seniooddrement and Facilities Manager of any
issue that may prevent the Contractor from adhedrige agreed security arrangements. This
will include when Contractors employees either éeasite or leave the Contractors
employment to enable the Senior Procurement andlitlesc Manager to terminate the
respective employees access rights.

The Contractor understands that if they do nbeaslto the security arrangements relating to
the respective area of work then the Contractor pealyable to have the contract terminated.



